Agenda
Town of Indialantic
Emergency Meeting of the Town Council
Monday, October 12, 2020 at 4:30 p.m.

NOTICE: This meeting will not be held at Town Hall. This meeting will be held utilizing Communications
Media Technology in accordance with Governor DeSantis’ Executive Order No. 20-69, extended by Executive
Order No. 20-246, and Town Emergency Order 2020-09. Those wishing to attend the meeting are
encouraged to join the meeting online using the Zoom Webinar platform or by telephone.

Please click the link below to join the webinar:

https://zoom.us/j/99331232271?pwd=NXRnNWc2dmV5Rk9TVTFtdVpwMWJqZz09
Passcode: 130896

Or iPhone one-tap :
US: +13017158592,,993312322714,,,,,,0#,,130896# or +13126266799,,993312322714#,,,,,,0#,,130896#
Or Telephone:

Dial(for higher quality, dial a number based on your current location):
US: +1 301 715 8592 or +1 312 626 6799 or +1 646 558 8656 or +1 253 215 8782 or +1 346 248 7799 or
+1 669 900 9128
Webinar ID: 993 3123 2271
Passcode: 130896

Instructions on how to join a Zoom meeting: https://support.zoom.us/hc/en-us/articles/201362193-Joining-a-

Meeting\

Public Comments, prior to the meeting, can be submitted:

By drop box until 2:00 p.m. on the date of the meeting. Deposit written comments in the drop box located at
the rear entrance of Town Hall, 216 Fifth Avenue, Indialantic, FL 32903.

By email until 2:00 p.m. on the date of the meeting. Email comments to: townhall@indialantic.com. Write
“Public Comments” in the subject line.

Public Comments, during the meeting, (3 minutes per speaker):

Click on “Raise Hand” button to speak. The public will be joining the meeting by audio only (no video). At the
appropriate time, a member of the public can indicate that he/she would like to offer a public comment by
Pressing the “Raise Hand” button in Zoom; or dialing *9 if calling in on a telephone line.

Technical Issues: If staff or councilmembers experience technical issues the meeting will be temporarily halted
until the issues are resolved; if the issue cannot be resolved, the meeting will be adjourned.

A. Call to Order and Pledge of Allegiance:
Honorable Dave Berkman, Mayor
Honorable Stu Glass, Deputy Mayor
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Honorable Simon Kemp, Councilmember
Honorable Julie McKnight, Councilmember
Honorable Doug Wright, Councilmember

B. (Discussion/Action) Resolution 20-2020:
A Resolution Of The Town Council Of The Town Of Indialantic, Brevard County, Florida, Relating To Centers For
Disease Control And Prevention Guidelines Regarding The Use Of Face Coverings To Reduce The Spread Of
Covid-19; Requiring Businesses To Post A Policy Regarding Face Coverings; Making Findings; Providing A
Severability Clause; And Providing For An Effective Date.

C. Adjournment:

Notice: Pursuant to Section 286.0105, Florida Statutes, the Town hereby advises the public that if a person decides
to appeal any decision made by this board, agency, or council with respect to any matter considered at its meeting
or hearing, he will need a record of the proceedings, and that for such purpose, affected persons may need to
ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon
which the appeal is to be based. This notice does not constitute consent by the Town for the introduction or
admission into evidence of otherwise inadmissible or irrelevant evidence, nor does it authorize challenges or
appeals not otherwise allowed by law.

Americans with Disabilities Act: Persons planning to attend the meeting who need special assistance must notify
the office of the town clerk at 321-723-2242 no later than 48 hours prior to the meeting.
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RESOLUTION 20-2020

A RESOLUTION OF THE TOWN COUNCIL OF
THE TOWN OF INDIALANTIC, BREVARD
COUNTY, FLORIDA, RELATING TO CENTERS
FOR DISEASE CONTROL AND PREVENTION
GUIDELINES REGARDING THE USE OF FACE
COVERINGS TO REDUCE THE SPREAD OF
COVID-19; REQUIRING BUSINESSES TO
POST A POLICY REGARDING FACE
COVERINGS; MAKING FINDINGS;
PROVIDING A SEVERABILITY CLAUSE; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Governor DeSantis issued Executive Order No. 20-51 on March 1,
2020 directing the Florida Department of Health to issue a Public Health Emergency; and

WHEREAS, the State of Florida Surgeon General and State Health Officer
declared on March 1, 2020 that a public health emergency exists in the State of Florida
as a result of COVID-19; and

WHEREAS, Governor DeSantis issued Executive Order No. 20-52 on March 9,
2020 declaring a state of emergency for the entire State of Florida as a result of COVID-
19; and

WHEREAS, President Donald J. Trump and the Centers for Disease Control and
Prevention (“CDC”) issued the 15 Days to Slow the Spread guidance on March 16, 2020
advising individuals to adopt far-reaching social distancing measures, and avoiding
gatherings of more than 10 people; and

WHEREAS, Governor DeSantis issued Executive Order No. 20-68 on March 17,
2020, in partial response to information reflecting individuals were not adhering to the
CDC'’s social distancing measures and gathering limitations; and

WHEREAS, between March 17, 2020 and the date hereof, Governor DeSantis
issued several Executive Orders placing numerous restrictions on individuals and
businesses in response to the Statewide level and threat of the COVID-19 virus; and

WHEREAS, President Donald J. Trump updated and extended the previously
issued 15 Days to Slow the Spread guidance on March 31, 2020, renamed it 30 Days to
Slow the Spread, and along with the White House Coronavirus Task Force urged
Americans to continue to adhere to the guidelines and expand community mitigation
efforts; and

WHEREAS, the Town of Indialantic (“the Town”) adopted Local Emergency Order
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No. 2020-01 declaring a local state of emergency and closing the beaches for the Town
regarding the COVID-19 emergency; and

WHEREAS, the foregoing Local Order has been extended several times due to
the COVID-19 emergency; and

WHEREAS, as part of the Local Order which the Town Council later ratified, the
Town Council authorized the exercise of its authority and powers regarding the COVID-
19 emergency to be exercised under the direction of the Mayor or the Deputy Mayor in
the absence of the Mayor to the extent necessary to protect the public health, safety and
welfare and the best interests of the Town; and

WHEREAS, on April 29, 2020, Governor DeSantis issued Executive Order No. 20-
112 as modified by Executive Order No. 20-120 on May 9, 2020, and Executive Order
No. 20-123 on May 14, 2020, in response to the recommendations set forth in Phase One
of the Plan issued by the Task Force to Re-Open Florida, and adopted a phased approach
to remove or decrease certain restrictions imposed pursuant to the Executive Order No.
20-91, Safer-At-Home Order; and

WHEREAS, on June 3- 2020, Governor DeSantis issued Executive Order No. 20-
139, moving all counties in Florida, other than Miami-Dade, Broward, and Palm Beach
counties, into Phase Two issued by the Task Force to Re-Open Florida, which order
supersedes Executive Order No. 20-91, the Safer-At-Home Order, and supersedes in
part, and extends and modified, other provisions of Executive Order No. 20-112; and

WHEREAS, guidance released by the CDC on June 15, 2020 states that (i) the
COVID-19 virus is mostly spread by respiratory droplets released when people cough,
sneeze and talk and (ii) that a person can get COVID-19 by touching a surface or object
that has the virus on it and then by touching their mouth, nose or possibly their eyes. This
guidance goes on to state that “personal prevention practices (such as staying home
when sick, social distancing, wearing a cloth face covering, and handwashing) and
environmental prevention practices (such as cleaning and disinfection) are important
ways to prevent the spread of COVID-19; and

WHEREAS, the CDC has expressly found that “COVID-19 spreads mainly from
person to person through respiratory droplets produced when a person coughs, sneezes
or talks. These droplets can land on the mouths or noses of people nearby and possibly
inhaled into the lungs. Studies and evidence on infection control report that these droplets
usually travel around 6 feet (about “2 arms’ length”); and

WHEREAS, the CDC therefore specifically recommends that as businesses and
communities reopen, and people resume their daily activities, people should wear face
coverings to slow the spread of COVID-19 particularly in “pubic settings where other
social distancing measures are difficult to maintain”; and

WHEREAS, on June 20, 2020, the State of Florida Surgeon General, Scott A.
Rivkees, M.D., issued a Public Health Advisory recommending the wearing of face
coverings in any setting where social distancing is not possible, except under certain
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circumstances; and

WHEREAS, Sections 876.12 through 876.15 of the Florida Statutes, make it
unlawful to wear a mask, however, pursuant to Section 876.155, Florida Statutes, this
prohibition of mask wearing only applies when there is also evidence that there is an
intent to intimidate other people, deprive them equal protection under the law, or
engage in criminal conduct; and

WHEREAS, based on the advice of medical professionals, the number of COVID-
19 cases will continue to rise unless measures are instituted to stop the spread of the
COVID-19 virus; and

WHEREAS, the State of Florida has the highest percentage of population in the
United States 65 years of age and older, as well as the second largest population of that
demographic; and

WHEREAS, based upon recent updated census estimates, the demographic of
residents 65 years of age and older living in the Town of Indialantic is approximately 20%;
and

WHEREAS, according to the CDC, the vast majority of persons that test positive
for the COVID-19 virus that are hospitalized or die from the virus are persons over the
age of 65 years and/or have underlying health conditions; and

WHEREAS, according the CDC, overall, 31% of cases, 45% of hospitalizations,
53% of ICU admissions, and 80% of deaths associated with COVID-19 were among
adults aged 65 years of age and older with the highest percentage of severe outcomes
among persons aged 85 years of age and older; and

WHEREAS, on July 7, 2020, the Governor of the State of Florida issued Executive
Order No. 20-166, which extends until September 5, 2020, the state of emergency
declared by the Governor pursuant to Executive Order No. 20-52; and

WHEREAS, on September 25, 2020, the Governor of the State of Florida issued
Executive Order No. 20-244 initiating Phase 3 of the Plan which suspends the collection
of fines and penalties enforced upon individuals associated with COVID-19 and allows
restaurants to operate at 100% of their indoor capacity;

WHEREAS, the Town acknowledges the COVID-19 virus still poses a threat to the
health of its residents and current CDC guidelines recommend the use of a mask, as
masks are found to help stop the spread of COVID-19 to others; and

WHEREAS, the Town Council resolves that it is in the best interest of the residents
and businesses of the Town of Indialantic, and it is in furtherance of the public health,
safety, and welfare, to formally adopt this resolution to encourage the use of face
coverings in indoor Town-owned and operated facilities, and to encourage the use of face
coverings in all other public settings where social distancing is not possible.
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WHEREAS, Executive Order 20-52, issued on March 9, 2020, provides political
subdivisions within the State with the authority to waive procedures and formalities
otherwise required by law pertaining to: performing of public work and taking whatever
prudent action is necessary to ensure the health, safety, and welfare of the community;
entering into contracts; incurring obligations; employment of permanent and temporary
workers; utilization of volunteer workers; rental of equipment; acquisition and distribution,
with or without compensation, of supplies, materials and facilities; and appropriation and
expenditure of public funds; and

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF INDIALANTIC, by
virtue of the above-mentioned authority, and all other applicable laws and ordinances,
does hereby promulgate the resolution.

Section 1. Recitals. Each and all of the recitals ("WHEREAS” clauses) are
hereby incorporated herein.

Section 2. Definitions. The following terms used in this resolution are defined
as follows, unless the context of usage clearly and affirmatively contemplates to the
contrary:

“Face Covering” shall mean a uniform piece of material that securely covers
a persons’ nose and mouth and remains affixed in place without the use of one’s hands,
whether store-bought or homemade, concurrent with CDC guidelines.

“Social Distancing” shall mean keeping space between yourself and other
people by staying at least 6 feet (or approximately 2 arms’ length) from other people.

Section 3. Face Coverings encouraged in Town Owned and Operated
Facilities.

(@) Every Person living, working, or visiting the Town of Indialantic is
encouraged to wear a face covering in every indoor Town owned and operated facility.

(b) Exceptions. The following exceptions to Section 3.(a) of this
resolution are hereby adopted. This resolution shall not apply to:

(1) Persons under the age of 6 years old; or

(2) Persons for whom a face covering would cause impairment
due to an existing health condition; or

(3) Persons working in a business or profession who do not have
contact with other people; or

(4) Persons working in a business or profession who maintain
social distancing from another person; or

(5) Persons working in a business or profession where working
with a face covering would prevent them from performing the duties of the business or
profession; or
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(6) Persons exercising while maintaining social distancing; or

(7) Persons eating or drinking while seated in the establishment;
or

(8) Public safety, police, fire, and other life safety and public
health personnel, as their personal protection equipment will be governed by their
respective agencies; or

(9)  Any person who is hearing impaired and needs to see the
mouth of someone wearing a face covering in order to communicate.

Section 3. Businesses Required to Post Face Coverings Policy on their
Doorway.

(a) Every business in the Town of Indialantic with a storefront or
business front that allows customers or invitees in their building for the purpose of
purchasing goods or services, is required to post in writing their Policy requirements for
Face Coverings for their customers, patrons and employees at the entrance to the
storefront or business front. The Policy shall be posted on the entry doorway in a clearly
visible and conspicuous manner for all customers or other invitees to read prior to entering
the business. The business shall regularly maintain the posted Policy so that it remains
clear, visible, and easily readable.

(b)  All businesses are encouraged to prohibit entry of any person who is
not wearing a face covering with the exception of the below listed persons:

(1) Persons under the age of 6 years old; or

(2) Persons for whom a face covering would cause impairment
due to an existing health condition; or
(3) Persons exercising while maintaining social distancing; or

(4) Persons eating or drinking while seated in the establishment;
or

(5) Any person who is hearing impaired and needs to see the
mouth of someone wearing a face covering in order to communicate.

Section 4. Severability. In the event a court of competent jurisdiction shall hold
or determine that any part of this resolution is invalid or unconstitutional, the remainder of
the resolution shall not be affected, and it will be presumed that the Town Council for the
Town of Indialantic did not intend to enact such invalid or unconstitutional provision. It
shall further be assumed that the Town Council would have enacted the remainder of this
resolution without said invalid and unconstitutional provision thereby causing said
remainder to remain in full force and effect.

Section 5. Effective Date. This resolution encouraging the use of face coverings
in accordance with CDC guidelines to reduce the spread of COVID-19 shall become
effective upon adoption and shall be in effect until rescinded by the Town Council of the
Town of Indialantic.

IN WITNESS WHEREOF, | have hereunto set my hand and caused the Seal of the Town
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to be affixed at Indialantic, Florida, this day of October, 2020.

David Berkman, Mayor
(Seal)

ATTEST:

Rebekah Raddon, CMC, Town Clerk
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