Minutes – Indialantic Town Council 

October 12, 2016


MINUTES                                       
TOWN OF INDIALANTIC

REGULAR MEETING OF THE TOWN COUNCIL

October 12, 2016
A regular meeting of the Indialantic Town Council was held on Wednesday, October 12, 2016, in Indialantic Town Hall, 216 Fifth Avenue, Indialantic, Florida, as publicly noticed.

I.

CALL TO ORDER:



Mayor Berkman called the meeting to order at 7:30 p.m.



PRESENT:
Honorable David Berkman
Mayor                                                                     






Honorable Stuart Glass

Deputy Mayor






Honorable Dick Dunn


Councilmember







Honorable Randy Greer

Councilmember









Honorable Jill Hoffman

Councilmember







Paul Gougelman



Town Attorney







Christopher W. Chinault

Town Manager







Joan Clark





Town Clerk

II.

PLEDGE OF ALLEGIANCE:


Mayor Berkman led the assembly in the Pledge of Allegiance to the Flag of the United States of America.
III.

PUBLIC:


Ms. Ann Bernick, 151 Miami Avenue, extended thanks to the Town Council and employees for their efforts following Hurricane Matthew.  She also spoke of her attendance at the “Coffee With a Cop” event held on October 12, 2016.
IV.

PUBLIC ANNOUNCEMENTS:



Mayor Berkman read the following public announcements:
A.
There are currently openings, including reappointments, on the Code Enforcement Board; General Employees Pension Board; and Parks, Recreation and Beautification Committee.
B.
There will be openings and reappointments on the Code Enforcement Board; Heritage Committee; Parks, Recreation and Beautification Committee; and Zoning and Planning Board in November.
C.
The Halloween Party will be held on Saturday, October 29, 2016, from 4 to 8 p.m.
D. 
Mary Jo Kilcullen and Vinnie Taranto, Jr., are running for Indialantic Council Seat 2, and their names will be placed on the November 8, 2016, ballot.

E.
Town Hall will be closed on Friday, November 11th, in observance of Veterans’ Day.

V.

CONSENT AGENDA:


A.
Minutes 


a.
Minutes No. 16-12 – Regular Meeting of September 7, 2016


b.
Minutes No. 16-13 – Special Meeting of September 21, 2016


B.
Appointments

a.
General Employees Pension Board – 1 opening.  Lorraine Schulte would like to be reappointed.  Reappoint Ms. Schulte.
b.
Melbourne Beach Library Board – 2 openings.  Elfriede Raedler and Thomas Carnohan would like to be reappointed.  Reappoint Ms. Raedler and Mr. Carnohan.

C.
Disaster Debris Removal – Approve the Interlocal Agreement between the Town of Indialantic and Brevard County for storm debris removal.

D.
Lily Drainage Improvements – Approve Amendment #1 to the agreement between the Town and the Florida Department of Environmental Protection (FDEP).

E.
Ninth Annual Witch Way 5K Event – Approve the 9th Annual WW5K as a special event on Saturday, October 22, 2016.

*
MOTION By Deputy Mayor Glass; Seconded by Council Member Dunn, to approve the Consent Agenda.


AYES:
Berkman, Glass, Dunn, Greer, and Hoffman


THE MOTION CARRIED UNANIMOUSLY. (5 TO 0)
VI.
ORDINANCES AND RESOLUTIONS:

A.
Ordinance No. 16-15/Second Reading and Public Hearing: Amending Chapter 17-106.4(7), relating to signs on buildings located on corner lots in the S-C, Shopping Center District.

Mr. Gougelman read the ordinance into the record by title only, as follows:

Ordinance No. 16-15


an ordinance of the town of indialantic, brevard county, florida, relating to signs in shopping centers; amending chapter 17-106.4(7), shopping center districts, indialantic town code, by adding subparagraph (f) relating to signs on buildings located on corner lots; providing a severability/interpretation clause; and providing for an effective date.

*
MOTION By Council Member Hoffman; Seconded by Council Member Greer, to adopt Ordinance No. 16-15 on second reading.


Deputy Mayor Glass noted that the property that brought this issue to light currently had three (3) signs.  Mr. Chinault advised that if they make a request to move existing signs, staff would assess and look at all existing signs on the property.

Mayor Berkman opened the hearing to the public.  There were no comments or questions from those in the assembly.


THE VOTE ON THE MOTION WAS:


AYES:
Berkman, Glass, Dunn, Greer, and Hoffman


THE MOTION CARRIED UNANIMOUSLY. (5 TO 0)
B.
Ordinance No. 17-1/First Reading: Amending Section 15-18.1(j)(E)(i) to allow for prorated amounts for parking space use agreements under certain circumstances.


Mr. Gougelman read the ordinance into the record by title only, as follows:

Ordinance No. 17-1


an ordinance of the town of indialantic, brevard county, florida; amending section 15-18.1, metered parking; amending section 15-18(j)(e)(i), adding language to allow for prorated amounts for parking meter use agreements under certain conditions; providing a severability/interpretation clause; and providing for an effective date.
*
MOTION By Council Member Greer; Seconded by Deputy Mayor Glass, to approve the Ordinance No. 17-1 on first reading.


Mr. Chinault advised that the Town was trying to avoid short term parking meter use agreements of just one or two months, so a partial year may be prorated provided the partial year is added to the following calendar year.

Mayor Berkman opened the hearing to the public.  There were no comments or questions from those in the assembly.


THE VOTE ON THE MOTION WAS:


AYES:
Berkman, Glass, Dunn, Greer, and Hoffman


THE MOTION CARRIED UNANIMOUSLY. (5 TO 0)
VII.
UNFINISHED BUSINESS:
A.
Prisoner Holding Area Security – Authorize engaging MAI Design Build of Melbourne to provide design services to improve security in the Town Hall prisoner holding area.

*
MOTION By Council Member Dunn; Seconded by Council Member Hoffman, to allow the design phase of this to go forward.

Mr. Keith Whitehead, 436 Third Avenue, questioned as to whether there was a budget for what this was going to cost. Mr. Chinault advised that the design would cost $2,500.


Mr. Whitehead questioned as to whether this would lock the Town in with MAI after spending the $2,500.  Mr. Chinault explained this was a fairly straight forward design agreement; the Town could have any contractor build it following a bidding process.  He noted that the Town may not want to move forward with the project if it was too expensive.


THE VOTE ON THE MOTION WAS:


AYES:
Berkman, Glass, Dunn, Greer, and Hoffman


THE MOTION CARRIED UNANIMOUSLY. (5 TO 0)
B.
Speed Humps – Consider speed hump options in the 100 blocks of Second and Third Avenues and the 400 block of Third Avenue.


Mayor Berkman explained that the speed humps authorized by Council were not installed to specifications, and the contractor wanted nothing more to do with it.  He advised that Council was presented with the following three (3) options:


1)
accept the humps at their present height;


2)
remove the humps and restore the pavement;


3) 
remove the humps, restore the pavement, and install a rubber hump


a)
7 feet long x 3 inches high; the Town’s engineer notes that the shorter length should result in the 3 inch hump having more of an impact than the 12 foot long hump


b)
10.5 feet long x 3 inches high


c)
14 feet long x 4 inches high


Mr. Chinault advised that the standard for Brevard County was 3 inches and the engineer did not find any pavers that wished to exceed the County’s standards (Orange County does have some 4 inch humps).  He stated that what staff was proposing, if the residents were satisfied with the humps as they are, to leave it alone.  If they’re not satisfied, staff was proposing the contractor remove the humps and restore the pavement.  Once that’s done, the Town could walk away from it or to go with either a 14 foot long by 4 inch hump, a 10-1/2 foot long by 3 inch hump, or a 7 foot long by 3 inch hump; currently it is a 12 long by a supposed 3 inch hump.

He further explained that what the engineer was saying was that by shortening it from 12 feet to 7 feet, a more significant hump would be created.

Mayor Berkman clarified that the vendor would come back, remove the hump and mill it back the way it was, buy one hump and put down it by ABC to see what it’s like, and it if works purchase two more.

*
MOTION By Mayor Berkman to remove the existing humps and authorize the Town Manager to purchase one 7 foot by 3 inch hump to see how it works.

Discussion was held with regard to the cost of the rubberized humps (7’ x 3” humps were $1,946 each), and hump sizes.


Deputy Mayor Glass seconded the motion.

Mr. Keith Whitehead, 436 Third Avenue, questioned as to why all the humps couldn’t be installed.  Mayor Berkman explained that installing one hump would allow residents to see what was going in.  Mr. Whitehead expressed concern about the time it would take to get all humps installed.

Mayor Berkman AMENDED his motion to have the contractor remove the existing humps, authorize the Town Manager to purchase one 7 foot by 3 inch hump, and to purchase two more without further Council action if satisfactory.  Deputy Mayor Glass accepted the amendment.


AYES:
Berkman, Glass, Dunn, Greer, and Hoffman


THE MOTION CARRIED UNANIMOUSLY. (5 TO 0)
VIII.
NEW BUSINESS:  

A.
Authorize the Craft Festival for July 8 and 9, 2017, in Nance Park.


Council Member Hoffman questioned as to whether food vendor would be permitted.  Mr. Chinault responded in the affirmative.

*
MOTION By Mayor Berkman; Seconded by Council Member Dunn, to authorize the Craft Festival for July 8 and 9, 2017.


AYES:
Berkman, Glass, Dunn, Greer, and Hoffman


THE MOTION CARRIED UNANIMOUSLY. (5 TO 0)

B.
Sexual offender/predator regulations: Determine if revisions to the Town’s Sexual 

Offender/Predator Regulations should be considered.


Mr. Gougelman provided details on a recent Court of Appeals Case against Miami-Dade County with regard to its residency restrictions whereby the Court found Dade’s ordinance unconstitutional based on who was affected.  He expressed concern about specific language in the Town’s Sexual Predators & Offenders regulations.


Mr. Chinault advised staff was reporting to Council based on the Federal Court decision.  He noted that the options were to do nothing, fix the ordinance, or repeal the ordinance and rely on Brevard County’s ordinance.  He pointed out that the County’s ordinance was effective in Town but the Town’s was more restrictive.  He believed the County’s ordinance had a better chance of surviving in Court since there was no place in Town a predator could reside, but the County’s ordinance was County-wide and there were many places within the County where a predator could live.

Following discussion, Mr. Gougelman advised he believed the best option would be to repeal the ordinance and allow the Sheriff to enforce the Brevard County ordinance (Brevard County requires a 1000’ radius, Indialantic a 2000’, radius, and Dade County a 2500’ radius).  He noted that the Town could enforce the Brevard County ordinance if it chose to.


Mr. Chinault advised that if Council wished to follow the attorney’s advice, a draft ordinance would be prepared for Council’s consideration.


Deputy Mayor Glass stated he would like to see a map of the Town depicting the 1000’ radius.


No action was taken on this item.

C.
Barrier Island Naming – determine which option Council desires to recommend with regard to the naming of the barrier island.

*
MOTION By Mayor Berkman; Seconded by Council Member Hoffman, to reject the proposed name of Brooks Island.


AYES:
Berkman, Glass, Dunn, Greer, and Hoffman


THE MOTION CARRIED UNANIMOUSLY. (5 TO 0)
D.
Comprehensive Plan – EAR – Approve the Evaluation and Appraisal Report (EAR) and related letter.


Mr. Chinault spoke of the Town’s requirements under State law, and explained that sea level rise and storm surge issues would have to be addressed in the Comprehensive Plan within the next twelve months.  He requested Council approve the Evaluation and Appraisal Report and related letter.

*
MOTION By Deputy Mayor Glass, Seconded by Council Member Hoffman, to approve the Evaluation and Appraisal Report (EAR) and related letter.


AYES:
Berkman, Glass, Dunn, Greer, and Hoffman


THE MOTION CARRIED UNANIMOUSLY. (5 TO 0)
E.
Town Manager Evaluation – Accept the performance evaluation for the Town Manager for the period of October 1, 2015, through September 30, 2016.

*
MOTON By Mayor Berkman; Seconded by Council Member Dunn to accept the performance evaluation for the Town Manager for the period of October 1, 2015 through September 30, 2016.


THE MOTION CARRIED UNANIMOUSLY. (5 TO 0)

Additional Agenda Items:
F.
Hurricane Clean-Up and Repair Work – Authorize the Town Manager to sign any agreements with Career Source to utilize personnel for hurricane clean up and repair work.

*
MOTION By Council Member Hoffman; Seconded by Council Member Dunn; to authorize the Town Manager to sign any agreement necessary with Career Source to utilize personnel for hurricane clean up and repair work.

AYES:
Berkman, Glass, Dunn, Greer, and Hoffman.


THE MOTION CARRIED UNANIMOUSLY. (5 TO 0)
G.
Permit Fee Waiver for Damage Caused by Hurricane Matthew – Authorize the waiver of permit fees for damage caused by Hurricane Matthew until December, 2016.

*
MOTION By Councilman Dunn; Seconded by Deputy Mayor Glass, to authorize the waiver of permit fees for damage caused by Hurricane Matthew until December 31, 2016, at the sole discretion of the Building Official.


AYES:
Berkman, Glass, Dunn, Greer, and Hoffman


THE MOTION CARRIED UNANIMOUSLY. (5 TO 0)
H.
Adopt-A-Shore Agreements – Authorize the Town Manager to enter into Adopt-A-Shore Agreements as appropriate.

*
MOTION By Mayor Berkman; Seconded by Council Member Greer, to authorize the Town Manager to enter into Adopt-A-Shore Agreements as appropriate.


AYES:
Berkman, Glass, Dunn, Greer, and Hoffman


THE MOTION CARRIED UNANIMOUSLY. (5 TO 0)
I.
Sidewalk Master Plan – DEO Grant – Approve revising Deliverable Due dates.


Mr. Chinault explained that a change in deliverable due dates was required because there had been delays in receiving the agreement for signature.

*
MOTON By Deputy Mayor Glass; Seconded by Council Member Dunn, to approve revising deliverable due dates that are acceptable to the Town Manager for the DEO Sidewalk Master Plan grant.


AYES:
Berkman, Glass, Dunn, Greer, and Hoffman


THE MOTION CARRIED UNANIMOUSLY. (5 TO 0)
J. 
Traffic Signal Maintenance Extension – Approve the extension agreement for the Traffic Signal Maintenance Agreement between the Town and County for the maintenance of three signals.

*
MOTION By Council Member Hoffman; Seconded by Council Member Dunn, to approve the extension agreement for the Traffic Signal Maintenance Agreement between the Town and County to provide for the maintenance of three signals.


Mr. Keith Whitehead, 436 Third Avenue, asked why items were added to the published agenda.  Mr. Chinault explained that the items were hurricane related, and he didn’t believe they could wait until November.


Mayor Berkman pointed out that items were very rarely added to agendas.


THE VOTE ON THE MOTION WAS:


AYES:
Berkman, Glass, Dunn, Greer, and Hoffman


THE MOTION CARRIED UNANIMOUSLY. (5 TO 0)


Mayor Berkman spoke of the amazing efforts of Town personnel before and after Hurricane Matthew.

*
MOTION By Mayor Berkman; Seconded by Council Member Hoffman, to give a bonus of $250 to each full-time employee and a bonus of $100 to each part time employee.

Deputy Mayor Glass requested a certificate of appreciation from Council be provided to each employee as a part of the motion.  The amendment to the MOTION was accepted.


Council Member Dunn believed this was the right thing to do to show gratitude towards all that went above and beyond.


THE VOTE ON THE MOTION WAS:


AYES:
Berkman, Glass, Dunn, Greer, and Hoffman


THE MOTION CARRIED UNANIMOUSLY. (5 TO 0)
IX.
ADMINISTRATIVE MATTERS:



No reports were given by the Town Manager or Town Attorney.

X.

REPORTS:

Council Member Hoffman advised she only had one more meeting as a member of Council, and she spoke of her pride in the Town.  Mayor Berkman expressed appreciation on behalf of Council for her service.

Deputy Mayor Glass reported on an upcoming forum for School Board candidates scheduled for October 20th at BCC.

XII. 
ADJOURNMENT.



The meeting adjourned at 8:50 p.m.














______________________________















David Berkman, Mayor

ATTEST:

______________________________ 

Joan Clark, MMC, Town Clerk
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