
Agenda -- Board of Adjustment 1-12-2022 
 

AGENDA 
TOWN OF INDIALANTIC BOARD OF ADJUSTMENT 

Council Chamber, 216 Fifth Avenue, Indialantic, FL 32903 
January 12, 2022 AT 5:30 P.M. 

 
A. Call to Order: 

David A Justice       Chairman 
Chris Campbell       Vice Chairman 
Safvat Kalaghchy   Member 
Jeffrey Schulte       Member 
Stephen Baughn    Member 
Michael Hill            1st Alternate 
(Vacant)                  2nd Alternate 

 
B. Approval of Prior Meeting Minutes:  

Minutes – November 10, 2021 
 

C. Variance Request – Coastal Construction Control Line: 
Site address: 30, 40, & 50 Eighth Avenue, further described as lots 13 and 14; Block 38, 
Indialantic By-the-Sea; Parcel ID 27-38-31-EO-38-13 
Zoning: T – Tourist District 
Applicant/Owner: Clayton Bennett, PE, Bennett Engineering & Consulting, LLC / MJS 
Development, LLC 
 

1. A variance in accordance with Code of Ordinances Section 103-39 (c) (1) to construct a 
multifamily residential project 31.1 ft seaward of the coastal construction control line.   

 
 

D. Adjournment:  
 
 
 
 
 
 
Notice:  Pursuant to section 286.0105, Florida Statutes, the town hereby advises the public that if a 
person decides to appeal any decision made by this board with respect to any matter considered at 
its meeting or hearing, he will need a record of the proceedings, and may need to ensure that a 
verbatim record of the proceedings is made which includes the testimony and evidence upon which 
the appeal is to be based.  This notice does not constitute consent by the town for the introduction or 
admission into evidence of otherwise inadmissible or irrelevant evidence, nor does it authorize 
challenges or appeals not otherwise allowed by law. 
Americans with Disabilities Act: Persons planning to attend the meeting who need special assistance 
must notify the office of the town clerk at 321-723-2242 no later than 48 hours prior to the meeting. 
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Meeting Minutes 
TOWN OF INDIALANTIC BOARD OF ADJUSTMENT 

Council Chamber, 216 Fifth Avenue, Indialantic, FL 32903 
November 10, 2021 AT 5:30 P.M. 

 
A. Call to Order: 

A regular meeting of the Board of Adjustment was called to order at 5:30 p.m. by Chairman Justice, 
followed by the pledge of allegiance. The following members were present: 
 
David A Justice       Chairman 
Chris Campbell       Vice Chairman 
Safvat Kalaghchy   Member 
Stephen Baughn    Member 
Michael Hill            1st Alternate 

 
Also present: 
Michael Casey, Town Manager 
Paul Gougelman, Town Attorney 
Rebekah Raddon, Town Clerk 

 
B. Approval of Prior Meeting Minutes:  

Minutes – October 6, 2021 
 

Motion by Vice Chairman Campbell, seconded by Member Baughn, and vote unanimous to approve 
the meeting minutes as written. Motion carried 5-0. 

 
C. Variance Request: 

Site address: 1320 S. Riverside Drive, also known as Indialantic by the Sea Lot 15, Blk 67 
Zoning: R-1-A Single Family Residential 
Applicant/Owner: Donald and Joy Hess 
 
1. Code of Ordinances Section 113-331 (6) b. Lot Dimensions – A variance of 30’ to the 

required 100’ lot width requirement to demolish/rebuild a single family home on a 70’ 
wide lot. 

 
Donald Hess, 1515 S. Miramar Ave., spoke. He purchased the property in May hoping to 
remodel and restore the home on site, but due to water damage and termites the structure 
can’t be salvaged and a complete tear down is recommended. The 0.75 acre parcel was 
platted in 1925 with a width of 70’ at the road like all others on the block, and it widens as 
you head west. There have been no changes to the parcel since it was platted. Mr. Hess 
would like to tear down the existing structure and build a new home. He noted that without 
the variance, the lot is unbuildable. Other parcels nearby, such as 900 S. Riverside Drive, have 
been granted variances for the same issue. 
Joy Hess, 1515 S. Miramar Ave., described the existing structure. 
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Town Manager Casey noted that several decades ago this lot, 15, and the abutting lot, 16, 
were under the same ownership, as noted in the title search. Town Attorney Gougelman 
provided historical information regarding the code and case law, in particular, the Suplee 
case. This case would be identical to the Suplee case if not for the issue of the abutting parcel 
being under common ownership many years ago and later being deeded to different owners. 
Mr. Gougelman noted that without the variance however, the lot is unusable, which is an 
unnecessary hardship. He recommends the board grant the variance. 
 
There was discussion regarding why this case requires a formal hearing; Mr. Gougelman 
noted that the Board of Adjustment is the final authority with regard to variances and the 
hearing process prevents unrestrained building activity by the town and building official. 
There was discussion by the board; it was noted by the owners that they intended to keep 
the lot wooded and would likely set the building back to the point where the lot widens to 
100’. 
 
Motion by Vice Chair Campbell, seconded by Member Kalaghchy to grant the variance 
based on an unnecessary hardship with the condition that if the parcel is combined with an 
abutting parcel in the future the variance will terminate.   Motion carried 5-0. 
 
Variance approved with condition. 

 
 
 

D. Adjournment:  
 
There being no further discussion, the meeting was adjourned at 5:53 p.m. 
 
             
        ________________________________
        David Justice, Chairman 
Attested by: 
 
______________________________  
Rebekah Raddon, CMC, Town Clerk 
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 TOWN OF I N D I A L A N T I C 
 Brevard County, Florida 32903 
 APPLICATION FOR ZONING VARIANCE 
 
Application is hereby made for a variance in accordance with Section 17-142 of the Indialantic Code of Ordinances. 
  

PLEASE PRINT OR TYPE 
 
1. Applicant states that the property is located at: 
 

Lot(s): 13 & 14 
Block: 38 

 
Street Address __30, 40, & 50 Eight Ave, Indialantic, FL 32903______________________________ 

 
2. Applicant's name, address and phone number: 

 
Name:_Bennett Engineering & Consulting, LLC,  Clayton Bennett, PE  _     Phone: _321-622-4462____ 

 
Address: __4940 Ranchland Road, Melbourne, FL 32934__________________________________ 

 
3. Property is owned by: __MJS Development, LLC ____________________________________ 

 
who resides at: _7811 Veragua Dr. Playa Del Ray, CA 90293  32901_______________________ 

 
4. The relationship of the applicant to the property is: 

 
OWNER: _________________  ATTORNEY: _________________  AGENT: _____X____________ 

 
5. The property is zoned as: _______________________________________________________ 

 
6. The requested variance(s) is for the following non-conformities of the Indialantic Code: 

 
Code Section   Explain Non-conformity 

a.  103-39  A variance of 31.1 ft is requested to construct seaward of the coastal 
   construction control line. 
b.   
c.   
d.     

 
7. Site plans are the same as submitted to the Zoning Board? 

 
YES __X__  NO ______  Date: ____________  

 
8. Should this variance not be granted, a hardship will be imposed and/or the applicant will be injured in the 

following respects: 
 

• Without a variance to section s 103-30, only about half of the parcel would be buildable. 
 
 
 

__________________________________________________________________________________ 
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SECTION 17-142.  APPLICATION   

Any person desiring a variance shall file a written application with the Town Clerk who shall provide a 
true copy of the published legal notice concerning said application to interested parties pursuant to section 
17-143.  Each application for variance shall specify the section and subsection of the chapter of the 
Indialantic Code of Ordinances involved, shall set forth the exact variance desired with respect thereto, 
shall furnish a site plan (12 copies) on which the variance is to occur, shall explicitly define the details of 
the variance involved, and shall state the basis on which the variance is requested. 
 
SECTION 17-143. NOTICE OF HEARING  

(1) Upon receipt of the application for a variance, the Town Clerk shall cause a notice of the 
application and the time and place of the hearing thereon to be published, at least fifteen (15) days and not 
more than thirty (30) days prior to such hearing, in a newspaper of general circulation in the town, and 
shall post a copy in the Town Hall.  The Town Clerk shall mail a copy of such notice to those persons 
owning property within the radius of two hundred (200) feet of the property affected by the application. 

(2)  The notice shall state that protests may be filed with the Town Clerk within a specified time, and 
shall state that any person owning or residing upon or occupying property within the radius of two hundred 
(200) feet of the property affected by the application shall have the right to protest the variance requested. 
 
A fee of $400.00 is required at the time the application is filed.   
 
I hereby agree to the payment of the fee as prescribed by the Indialantic Code of Ordinances.  I hereby 
depose and say that all the above statements are true and correct to the best of my knowledge. 
 
Signature of applicant __________________________________________ Date _______________ 
 
Sworn to before me this ____________ day of ____________________________, 20 __________ 
 
NOTARY _____________________________________ Commission expires _________________ 
 
 
 
 
_________________________________________________________________________________ 
 FOR OFFICE USE ONLY  
Application checked and accepted by: ___________________________________ Date___________ 
 
ACTION BY BOARD OF ADJUSTMENT: 
 

Approved ________________  Disapproved ________________  Date ___________________ 
 
 
____________________________________  ______________________________________ 
Board of Adjustment Chairman     Board of Adjustment Secretary 

 





 
 

 
COASTAL CONSTRUCTION CONTROL LINE 

VARIANCE REQUEST REPORT 
 
 

TO THE 
 

TOWN OF INDIALANTIC 
 
 

FOR 
8th Ave Townhomes 

30, 40, & 50 Eight Ave 
Indialantic, FLORIDA 

 
 

OWNER 
MJS Development, LLC 

7811 Vergua Dr. 
Playa Del Ray, CA 90293 

 
 

 
 

PREPARED BY 
Bennett Engineering & Consulting, LLC. 

Clayton A. Bennett, P.E.   
Fla. No. 53129 

4940 Ranchland Road 
Melbourne, FL 32934 

CA #28236 
 

BEC No. 21.400 
 

December 10, 2021 
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I PROJECT OVERVIEW 
 
The proposed improvements for the referenced project include the construction of a three-unit 
townhome development on a vacant site located at 30, 40, & 50 Eight Ave in the Town of 
Indialantic, Brevard County, Florida.   
 
Although the proposed townhomes will be located landward of Wave Crest Ave, the site is 
located seaward of the 1986 Coastal Construction Control Line (CCCL) and will thus be 
required to be designed in accordance with Section 3109 Florida Building Code (FBC) which 
includes a pile foundation designed to resist the predicted forces of a 100-year storm event.  All 
construction shall be designed to meet or exceed current design standards for coastal 
structures. 
 
The Town of Indialantic requires a variance for all non-exempt major construction seaward of 
the Brevard County Coastal Construction Control Line (Section 103-39 Town Code). The owner 
of the property has applied for a variance in accordance with the Town variance procedures. 
The purpose of this report is to provide reasonable assurance that the development will not 
jeopardize the stability of the beach dune system, will not accelerate erosion, and will not 
endanger either adjacent or landward property or the property in question itself. 
 
 
II VARIANCE JUSTIFICATION 
 
Section 103-39 (c) (2) (a) of the Town Code states that the Board of Adjustment shall grant a 
variance only when the applicant has met his burden of proof by providing that construction of 
the major structures seaward of the Coastal Construction Control Line will not jeopardize the 
stability of the beach dune system, will not accelerate erosion, and will not endanger either 
adjacent or landward property or the property in question itself;  it being in the public interest 
and prudent to preserve and protect the beaches of the Town of Indialantic from harm.  The 
following will outline how this development meets the above criteria. 
 
The development will not jeopardize the stability of the Beach Dune System. 
 

The proposed improvements are located landward of the estimated 30-year erosion line 
as prescribed by the Florida Department of Environmental Protection.  In addition, the 
proposed improvements are to be located on a parcel of land which is located landward 
of a paved public street.     
 
No work is proposed on or near the beach dune.  The existing paved public street will 
serve as a barrier between the proposed construction and the beach dune.  The existing 
native dune vegetation seaward of Wave Crest Ave is to remain for beach dune 
stabilization.      

 
The project will not accelerate erosion. 

 
No land clearing or excavation is proposed on or near the beach dune.  In addition, the 
proposed improvements are located within previously disturbed areas.  
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The project will not endanger either adjacent or landward property or the property in 
question itself. 
 

The following steps have been taken to protect the proposed improvements and the 
adjoining properties: 

 
1. The proposed improvements are located on the landward side of an existing paved 

public street.  The existing dune vegetation seaward of Wave Crest Ave is to remain 
to provide dune stabilization.  

 
2. The proposed structure will be required to meet current coastal construction 

standards which includes a pile foundation designed to resist the 100-year storm 
event.  The said coastal construction design standards require the structure to be 
securely anchored into the ground and provide reasonable assurance that the 
structure would not be broken apart or driven into adjacent or landward structures. 

 
3. The proposed improvements will be subjected to the scrutiny of the State (Florida 

Department of Environmental Protection) during the Coastal Construction Permit 
application review process, thus providing reasonable assurance that the proposed 
development will comply with State Coastal and Environmental standards. 

 
In considering the subject site along with the proposed design approach, reasonable 
steps have been taken to protect adjacent, landward and onsite structures.  Therefore, it 
is in my professional opinion that the development of the site will not endanger adjacent 
or landward property or the property in question. 

 
III CONCLUSION 
 
Based on the above information, the applicant requests that the Board of Adjustment grant a 
favorable decision to the variance request to Construct Seaward of the Coastal Construction 
Control Line. 
 
IV CERTIFICATION 
 
The Coastal Construction Control Line Variance Request Report for the 8th Townhomes located 
at 30, 40, & 50 Eight Ave, Indialantic was prepared by me or under my direct supervision. 
 

______________________________ 
Clayton A. Bennett, PE 
FLA P.E. No.  53129 

 
 
       ______________________________ 

Date 

cbenn
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GENERAL NOTES 1. PROPOSED BUILDING ENVELOPE INDICATES MAXIMUM EXTERIOR WALL DIMENSIONS ONLY. PROPOSED BUILDING ENVELOPE INDICATES MAXIMUM EXTERIOR WALL DIMENSIONS ONLY. 2. BOUNDARY, TOPOGRAPHIC, & FLOOD PLAIN INFORMATION WAS PROVIDED BY AAL LAND SURVEYING BOUNDARY, TOPOGRAPHIC, & FLOOD PLAIN INFORMATION WAS PROVIDED BY AAL LAND SURVEYING SERVICES, INC., JOB NO. 45500, DATED JULY 23, 2021. 3. ELEVATIONS ARE BASED ON NAVD, 1988 DATUM. ELEVATIONS ARE BASED ON NAVD, 1988 DATUM. 4. BEACH DUNE SYSTEM IS TO BE MAINTAINED AS SPECIFIED IN THE FLORIDA DEPARTMENT OF BEACH DUNE SYSTEM IS TO BE MAINTAINED AS SPECIFIED IN THE FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION PERMIT ISSUED FOR THIS PROJECT. 5. CONTOURS ARE APPROXIMATE ONLY. CONTOURS ARE APPROXIMATE ONLY. 6. THE SOLID WASTE WITHIN THE PROJECT SITE WILL BE PICKED UP BY CURBSIDE PICKUP. THE SOLID WASTE WITHIN THE PROJECT SITE WILL BE PICKED UP BY CURBSIDE PICKUP. 7. THE CONTRACTOR SHALL BE RESPONSIBLE FOR ANY DAMAGE CAUSED WITHIN ROAD AND DRAINAGE THE CONTRACTOR SHALL BE RESPONSIBLE FOR ANY DAMAGE CAUSED WITHIN ROAD AND DRAINAGE RIGHT-OF-WAY AS A DIRECT RESULT OF NEW CONSTRUCTION. 8. FLOOD ZONE ELEVATIONS ARE REFERENCED TO NAVD 1988 PER THE FEMA FLOOD ZONE MAPS. FLOOD ZONE ELEVATIONS ARE REFERENCED TO NAVD 1988 PER THE FEMA FLOOD ZONE MAPS. 9. THE CONTRACTOR SHALL CONTACT SUNSHINE ONE (1-800-432-4770) AND ALL CONCERNED UTILITIES THE CONTRACTOR SHALL CONTACT SUNSHINE ONE (1-800-432-4770) AND ALL CONCERNED UTILITIES AT LEAST 48 HOURS IN ADVANCE OF CONSTRUCTION OPERATIONS. 10. IT SHALL BE THE CONTRACTOR'S RESPONSIBILITY TO VERIFY AND DOCUMENT THE ACTUAL LOCATION AND IT SHALL BE THE CONTRACTOR'S RESPONSIBILITY TO VERIFY AND DOCUMENT THE ACTUAL LOCATION AND EXTENT OF ALL EXISTING UTILITIES WHICH MAY AFFECT CONSTRUCTION. EXISTING UTILITIES SHOWN ARE BASED UPON THE BEST AVAILABLE INFORMATION SUPPLIED TO THE OWNER/ENGINEER AND IS SHOWN FOR INFORMATIONAL PURPOSE ONLY. ANY DAMAGE TO EXISTING UTILITIES SHALL BE REPAIRED OR REPLACED AT THE CONTRACTOR'S EXPENSE, TO THE SATISFACTION OF THE UTILITY OWNER. 11. THERE SHALL BE NO STORAGE OF VEHICLES OR MATERIALS EAST OF THE COASTAL SETBACK LINE.THERE SHALL BE NO STORAGE OF VEHICLES OR MATERIALS EAST OF THE COASTAL SETBACK LINE.
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NO FILL OR CONSTRUCTION MATERIALS MAY BE PLACED OUTSIDE OF THE SILT FENCING.
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THERE SHALL BE NO IMPACT IN AREA OF VEGETATION PRESERVATION INCLUDING: THE REMOVAL OF VEGETATION; THE STORAGE OF MATERIALS; OR PARKING/OPERATION OF VEHICLES.  INADVERTENT DISTURBANCE OF NATIVE VEGETATION SHALL REQUIRE IN-KIND RESTORATION TO INCLUDE SEA GRAPES, SABAL PALM, AND SCRUB OAKS, AS APPROPRIATE.
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LANDSCAPE TABULATIONS: (A) AT LEAST TWENTY PERCENT (20%) OF THE PARCEL OF LAND MUST BE DEVOTED TO LAWN OR PLANTS. REQUIRED LAWN & PLANT AREA = 10,000 SF * 20% = 2,000 SF PROVIDED LAWN & PLANT AREA = 4,385 SF > 2,000 SF (B) A LANDSCAPE BUFFER OF NOT LESS THAN FIVE (5) FEET WIDE SHALL BE PROVIDED BETWEEN PARKING AREAS AND NEAR SIDE LINES. LANDSCAPE BUFFER PROVIDED  (C) A LANDSCAPE BUFFER OF NOT LESS THAN FIVE (5) FEET WIDE SHALL BE PROVIDED ALONG FRONT PROPERTY LINE EXCEPT FOR INGRESS AND EGRESS AREAS. LANDSCAPE BUFFER PROVIDED
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GENERAL STATEMENT: THIS LANDSCAPE PLAN HAS BEEN PREPARE FOR THE DEVELOPMENT OF A THREE UNIT RESIDENTIAL TRIPLEX AND ASSOCIATED SITE IMPROVEMENTS ON THE SUBJECT LOT. 
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	AGENDA
	TOWN OF INDIALANTIC BOARD OF ADJUSTMENT
	Council Chamber, 216 Fifth Avenue, Indialantic, FL 32903
	January 12, 2022 AT 5:30 P.M.
	A. Call to Order:
	B. Approval of Prior Meeting Minutes:
	Minutes – November 10, 2021
	C. Variance Request – Coastal Construction Control Line:
	D. Adjournment:
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